eThekwini Scheduled Activities By-law
(Municipal Notice 63 of 2020)

The eThekwini Scheduled Activities By-law was published in the Provincial Gazette on the 13th of August 2020 and
comes into effect six months from this date, i.e. on the 13th of February 2021.
The objective of this by-law is to regulate activities that are located in the eThekwini Municipality and which have
an impact on human health and the environment. The eThekwini Municipality is shown by the red line below:

Scheduled activities are listed in Schedule 1 of the by-law, shown beneath. However, the municipality may also
require activities that are not listed in Schedule 1 to obtain a permit, if the municipality reasonably believes that
the activity can negatively impact human health, damage the environment, or cause a nuisance.
Schedule 1

Scheduled activities may not operate without written permission from the municipality. To obtain permission,
scheduled activities must submit an application which includes the information that is listed in section 5(2) of the
by-law. Furthermore, scheduled activities must provide proof that they are compliant with a comprehensive list
of environmental laws and other laws including the:
•

Occupational Health and Safety Act (No. 85 of 1993),

•

Hazardous Substances Act (No. 15 of 1973),

•

National Building Regulations and Standards Act (No. 103 of 1977),

•

National Environmental Management Act (No. 107 of 1998),

•

National Environmental Management: Air Quality Act (No. 39 of 2004),

•

National Environmental Management: Integrated Coastal Management Act (No. 24 of 2008),

•

National Environmental Management: Waste Act (No. 59 of 2008),

•

National Health Act (No. 61 of 2003),

•

KwaZulu-Natal Planning and Development Act (No. 6 of 2008),

•

Spatial Planning and Land Use Management Act (No. 16 of 2013),

•

Disaster Management Act (No. 57 of 2002),

•

National Environmental Management: Biodiversity Act (No. 10 of 2004),

•

National Water Act (No. 36 of 1998),

•

And any other relevant municipal by laws.

A public participation process must be conducted as part of the application and must include newspaper
adverts, signage at the site and communication with interested and affected parties. Scheduled activities must
submit their applications to the eThekwini Municipality within 12 months of the promulgation of this by-law (i.e. by
the 13th of August 2021).
Before granting a Scheduled Activity Permit, the eThekwini Municipality must be satisfied that the environmental
and health impacts of the scheduled activity will be managed, that there are measures in place to mitigate
detrimental health and environmental impacts, and that the scheduled activity will comply with statutory limits.
The by-law contains a Duty of Care in section 8 which states that reasonable measures must be taken to prevent
adverse human health and environmental impacts and to prevent nuisances. Any objections that are raised
during the public participation process also need to be sufficiently addressed before permission will be granted.
Scheduled Activity permits are valid for 5 years and a new application must be submitted 60 days prior to the
expiry of the old permit.
Section 9 of the by-law permits the municipality to issue compliance notices, which are orders to comply, to
scheduled activities that are transgressing the legislation or adversely affecting the environment or the health of
people. If a scheduled activity fails to comply with a compliance notice, the permit may be revoked, the activity
may be shut down and the responsible person may be prosecuted. Section 11 permits the municipality to take
action to remedy any harm resulting from a scheduled activity’s non-compliance with the by-law. The
municipality may recover costs for so doing.
In section 12 of the by-law, an offense is described as non-compliance with either the by-law, or with the permit
or with a compliance notice. Penalties for committing an offence include a fine of R 100 000 and/or up to two
years’ imprisonment. For continued offences, there is an additional fine of R 1 000 per day and/or imprisonment
of up to 10 days per day of continued offence.
Any decisions that are made in terms of the by-law may be appealed by a person who feels that their rights are
affected by the decision (section 14 of the by-law).
What does this mean for you?
1.

If you operate an activity in eThekwini that is listed in Schedule 1 then you need to contact Atholee
Holland at the eThekwini Municipality on Atholee.Holland@durban.gov.za or ask Yellow Tree to do so on
your behalf, and begin the application process.

2.

If you already have a permit that was issued under the old Scheduled Trades and Occupations By-law
for the City of Durban (1979) or the Offensive Trade Regulations for the Borough of Durban (1921) then
you need to apply for the permit to be converted into a Scheduled Activity Permit under the new bylaw.

3.

You need to gather documentary evidence that you are in compliance with the legislation that is listed
in the bullet point list above.

4.

You will have to embark upon a public participation process or seek Yellow Tree’s assistance to do so.

5.

You will obtain a Scheduled Trade Permit and must remain up to date with its requirements.

6.

You will have to swiftly address any compliance notices that you may be issued in terms of this
Scheduled Activities By-law.

